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(d) No Tobacco Retailer shall sell more than two electronic cigarettes or four Associated
Products including refills to any one person in any 24-hour period.

(e) There shall be a rebuttable presumption that a Tobacco Retailer in possession of four or
more Flavored Tobacco Products, including but not limited to individual Flavored Tobacco
Products, packages of Flavored Tobacco Products, or any combination thereof, possesses
such Flavored Tobacco Products with intent to sell or offer for sale.

® There shall be a rebuttable presumption that a Tobacco Product is a Flavored Tobacco
Product if a Tobacco Retailer, Manufacturer, or any employee or agent of a Tobacco
Retailer or Manufacturer has:

(1) Made a public statement or claim that the Tobacco Product imparts a Characterizing
Flavor;

(2) Used text and/or images on the Tobacco Product’s Labeling or Packaging to explicitly
or implicitly indicate that the Tobacco Product imparts a Characterizing Flavor; or

(3) Taken action directed to consumers that would be reasonably expected to cause
consumers to believe the Tobacco Product imparts a Characterizing Flavor.

6-4.5-3. - Civil Penalty.

Civil penalties for violations of this chapter may be imposed by the city against any
person in an amount up to $5,000 per occurrence. If a business entity receives revenue as the
result of any act prohibited by this title, there shall be a presumption that any penalty shall be
imposed on the business entity and not personally against any employee of the business entity.
Any person subjected to civil penalties shall be entitled to a hearing pursuant to Chapter 1-3,
“Quasi-Judicial Hearings,” B.R.C. 1981, to contest such penalties. All such hearings shall be
conducted by the Boulder Municipal Court as the hearing officer under a de novo standard of
review.

Section 2. This ordinance is necessary to protect the public health, safety, and welfare of
the residents of the city, and covers matters of local concern.

Section 3. The city council deems it appropriate that this ordinance be published by title

only and orders that copies of this ordinance be made available in the office of the city clerk for

public inspection and acquisition.
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INTRODUCED, READ ON FIRST READING, AND ORDERED PUBLISHED BY

TITLE ONLY this 6th day of August 2019.

(”“\ > / .
/”"‘”’ o S B
Suzanne Jony_/
Mayor
Attest:
Lyrfette Beck,
City Clerk

READ ON SECOND READING, PASSED this 3rd day of September 2019.
il
w>\ ey

Suzanne J one‘s_j
Mayor - L

Attest:

Lym{ei.te) Beck,

City Clerk

READ ON THIRD READING, ADOPTED this 17th day of September 2019.

Suzanne Jones,
Mayor ‘//

Attest:

Lyrﬁqet’te Bec‘k,

City Clerk
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